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_Champagne, Rick
Shampag

From: Kelly, Tom

Sent: Thursday, January 16, 2014 1:33 PM
To: Champagne, Rick

Subject: Drafting request

Hi Rick.

On Tuesday, January 21+, my boss would like to introduce a privileged resolution to, notwithstanding the vote by
the Assembly Committee on Organization, withdraw the request for a formal opinion of the Attorney General
relating to the acquisition or holding of land under Chapter 710 of the Wisconsin Statutes.

Please find the Org ballot and referenced letter attached:

™

Org Ballot.pdf  Org Letter.pdf

Tom Kelly
Office of Rep. Jorgensen

ANDY JORGENSEN

State Representative

43rd District * Wisconsin State Assembly
State Capitol * Room 113 North

P.O. Box 8952 » Madison, Wi 53708
(608) 266-3790 » Fax (608) 282-3643

Jor legis.wi.gov




ROBIN J. VOs

SPEAKER OF THE WISCONSIN STATE ASSEMBLY

TO: Members of the Committee on Assembly Organization
FROM.: Speaker Robin Vos, Chair
DATE: January 16, 2014

SUBJECT: Ballot 13-04 ~ Request formal opinion of Attomey General

[MOTION] If is moved that the Committee on Assembly Organization request a formal opinion
of the Attorney General relating to the acquisition or holding of land under Chapter 710 of the
Wisconsin Statutes. Please reference the attached letter.

e :

I am recommending adoption of this motion. Please review and indicate your approval by
circling “aye” or “no”, signing your name, and inserting the date. Thank you.

[If this ballot is not returned to the Speaker’s office by Thursday, January 16, 2014 at 4:00 p.m.,
you will be designated as not voting.]

AYE NO

Representative Andy Jorgensen

STATE CariTOL PO. Box 8953 » MaDisoN, WI 53708-8953 OFFICE: (608) 266-9171 » TOLL-FREE: (888) 534-0063
DistrICT: 960 RoCK RIDGE ROAD » BUrLINGTON, WT 53105 Home: (262) 514-2597 + REPVOS@LEGIS.WL.GOV




Jaouary 16, 2014

The Honorable J.B. Van Hollen
Attorney General

Department of Justice

State of Wisconsin

- P.O. Box 7857

Madison, WI 53707-7857

Re: Request for Formal Opinion

Dear Attorney General Van Hollen:

Section 710.02(1) of the Wisconsin Statutes provides that the following persons may not acquire,
hold or own any interest, directly or indirectly, in more than 640 acres of land in the state: (a}
aliens not residents of a state of the United States; (b) corporations not created under the laws of
the United States or a state of the United States; (c) corporations, limited liability companies,
partnerships or associations having more than 20 percent of their stock, securities or other indicia
of ownership held or owned by persons under (a) or (b); or (d) trusts having more than 20
percent of the value of their assets held for the benefit of persons under (a) or (b).

However, Section 710.02(2) of the Wisconsin Statutes identifies a number of exceptions to the
limitation set forth in Section 710.02(1). Specifically, Subsection (2)(b) exempts “citizens,
foreign governments or subjects of a foreign government whose rights to hold larger quantities of
land are secured by treaty” from the limitation set forth in Section 710.02(1).

The General Agreement on Trade in Services (the “GATS Treaty”) is one such treaty that
secures a foreign-owned entity’s right to hold a larger quantity of land than is set out in Section
710.02(1). The GATS Treaty applies to “measures by Members affecting trade in services,”
which includes “the supply of a service by a service supplier of one Member, through
commercial presence in the territory of any other Member.”

Specifically, Section 1 of Article XVII of the GATS Treaty states that “in the sectors inscribed in
its Schedule, and subject to any conditions and qualifications set out therein, each Member shall
accord to services and service suppliers of any other Member, in respect of all measures affecting
the supply of services, treatment no less favorable than that it accords to its own like services and
service suppliers.”




Moreover, Page 7 of the Schedule of Specific Commitments of the United States contains a
section listing specific states that have restrictions on either the acquisition or holding of land,
which are intended to survive the GATS Treaty. While that section does list a number of
surviving limitations on the ownership of land by several states, Wisconsin is not listed among
the states that specifically listed their restriction as one that was intended to survive the GATS
Treaty.

Thus, ownership of more than 640 acres of land in the State of Wisconsin by a person or entity
directly or indirectly owned by a citizen or entity of a country that is a party to the GATS Treaty
appears to not be prohibited by Section 710.02(1).

As you are aware, Governor Walker proposed revisions to Section 710.02 of the Wisconsin
Statutes in his biennial budget proposal for 2013-2014. After consideration of the Governor’s
request, however, the Joint Committee on Finance voted to delete the Governor’s requested
revisions. The subject matter of this request is, therefore, a matter of legislative interest and your
guidance in an opinion will be helpful in any future legislative deliberations on this subject.

We therefore respectfully request that you opine on whether the acreage limitation set forth in
Section 710.02(1), and the penalties contained in Chapter 710 for violating those limitations,
apply to a citizen, foreign government or subject of a foreign government in a country that isa
party to the GATS Treaty. We hope that your opinion can be delivered as expeditiously as
possible given the uncertainties associated with these provisions and the continuing legislative
interest in this subject.

Sincerely,

ASSEMBLY COMMITTEE ON ORGANIZATION

By:
Its:
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2013 ASSEMBLY RESOLUTION

1 Relating to: rescinding a request made by the assembly committee on organization
Ao
@ for an opinion from the attorney general 9!( to the acquisition or holding of land
v
3 under chapter 710 of the statutes.
This

Analysis by the Legislative Reference Bureau

Ql‘-liw,s resolution rescinds a request made by the Assembly Committee on
Organization on January 16, 2014, for an opinion from the attorney general relating
to the acquisition or holding of land under chapter 710 of the statutes.

Resolved by the assembly, That the request made by the assembly committee
on organization on January 16, 2014, for an opinion from the attorney general
relating to the acquisition or holding of land under chapte; 710 of the statutd is
hereby rescinded. The attorney general shall consider, for purposes of section

v
165.015 (1) of the statutes, the request made by the assembly committee on

o e > I ' N

organization as withdrawn.

10 (END)




Parisi, Lori

From: Kelly, Tom

Sent: Friday, January 17, 2014 9:44 AM

To: LRB.Legal

Subject: Draft Review: LRB -4013/1 Topic: Rescind Assembly Org Request for AG Opinion

Please Jacket LRB -4013/1 for the ASSEMBLY.




